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Joint Standing Committee on the Commissioner for Children and Yong People — Fourth Report — “2013–2014 
Annual Report”  

Resumed from 16 October. 
Motion 

Hon SALLY TALBOT: I move — 

That the report be noted. 

This is a report that I would normally suggest the house note, but in the Chair’s foreword to this report, the Chair 
has drawn the Parliament’s attention to some very serious matters which are not necessarily directly within the 
power of the Joint Standing Committee on the Commissioner for Children and Young People to address but 
which, nevertheless, need to be very much at the forefront of the consideration by members of this report. Given 
that I have a very short period of time in which to make these comments on the annual report, I will be brief. The 
issue that I want to draw to the attention of honourable members is the concern that the committee is expressing 
and that is reflected in the chair’s foreword about some aspects of the government’s timeliness in presenting the 
results of the statutory review into the act. I say that in a general sense, because obviously there were problems, 
and I imagine that government members might be as concerned about the lack of timeliness in presenting the 
results of the statutory review as members on this side of the house. Most particularly, I want to draw members’ 
attention to the fact that the results of the statutory review were delayed partly because the Attorney General 
decided to incorporate a reference to the Blaxell recommendations to the body that carried out that statutory 
review. That was entirely appropriate. There is nothing in the work of the committee or in the committee’s 
annual report to suggest that that was not appropriate. It is a shame that the report was so seriously delayed, but 
I suspect that other factors may have contributed to that delay. I certainly speak for myself when I say that it was 
pleasing to see that, in light of the fact that the government supported the particular recommendation of the 
Blaxell inquiry that the office of the Commissioner for Children and Young People take on some kind of central 
processing role for complaints about child sexual abuse, this was a timely way in which to consider that 
recommendation. 

Having referred that recommendation from the Blaxell inquiry to the body carrying out the statutory review, it is 
fair to say that we would have been within our rights and it would have been entirely reasonable to expect that 
the result would have been a substantive recommendation about how the Blaxell recommendations were to be 
implemented, given that the government has supported this recommendation. Sadly, this was not the case. 
Members will see in the chair’s foreword that she went to some trouble to explain the problem. I draw the 
attention of honourable members to the third paragraph on the second page of the report, which states — 

Upon tabling the report of the statutory review, it was announced that the implementation of the 
Commissioner’s complaints support function as recommended by Blaxell will be delayed a further two 
years. It will therefore be more than four years before the recommendations from this incredibly 
sensitive and challenging Inquiry can be realised. This is a concern.  

I think that is very moderate language. It is language that is entirely appropriate for a chair’s foreword in an 
annual report. This should ring a very loud warning bell of concern to every member of Parliament. 

The government has decided it wants to wait before putting in place any kind of central reporting mechanism 
into the handling of complaints about child sexual abuse. The government wants to wait until the commonwealth 
Royal Commission into Institutional Responses to Child Sexual Abuse has reported. Let us start from that end of 
the problem. I entirely accept—I think I can speak for a couple of other members of the committee, if not the 
whole committee—that when the royal commission reports, some recommendations will almost certainly need to 
be considered by state governments. Daily reporting of hearings of the royal commission have already suggested 
that quite dramatic steps are needed from all layers of government and all sections of our community to ensure 
that institutional responses to child sexual abuse are appropriate. Quite clearly, for many decades in Australia, 
they have not been adequate; they have been seriously flawed. My impression of the reports that we have seen 
coming out of the hearings of the royal commission is that in some examples—it might be a minority of 
institutions—some very significant institutions clearly still do not today, in 2014, have appropriate mechanisms 
in place to ensure that they can function adequately as child safe organisations. The problem is that we have 
already had the Blaxell inquiry and it has reported. The Blaxell inquiry was very specific. The recommendation 
from the Blaxell inquiry states — 

That the State Government develop a function and role within or across central and independent 
agencies to fulfil a robust child focussed central complaints system that is a “one stop shop” for any 
complaint concerning child abuse regardless of the public sector agency that the matter relates to. 
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That is a very specific recommendation, which the government has accepted. Why would we want to delay that 
response when we have a body that we all agree is the appropriate body to be doing that monitoring? The 
standing committee has held public hearings, so it is all on the record, with the acting commissioner and other 
agencies. Although we have heard questions about exactly how that monitoring would take place—there is 
obviously work to be done to set up an appropriate system—why would we want to delay it for a minimum of 
two years? After all, the reporting deadline for the national royal commission has already been extended once 
and it would not be beyond the bounds of possibility for it to be extended again. Even then, we will have to wait 
and see exactly what form these recommendations take. These things do not happen quickly. It will be an 
absolute minimum of two years, and likely to be considerably longer than that, before we even take the step that 
was recommended by the Blaxell inquiry. To my mind, it simply does not make sense to do that. 

Is the office of the Commissioner for Children and Young People the appropriate body to undertake this 
function? I think that it clearly is. Even if other members are not sure, there is a forum for us to have a debate 
about where that function should be carried out. I have not heard a whisper from the government to suggest that 
an alternative plan is being formulated. In effect, we are not so much left with a policy vacuum because we have 
a proposed policy for dealing with this on the table. We have a process and we have a recommendation that 
nobody is dissenting from, yet the government is dragging its feet on this. It may be that there are some quite 
complicated questions to sort out. It struck me during the public hearings that we held that there is some reason 
to deliberate further about which way the triangle goes as far as this reporting process is concerned—whether all 
reports go into a central point that is located virtually within the office of the commissioner or whether they end 
up in the office of the commissioner. I do not think it is that hard to resolve that matter. Why do nothing for the 
next two or three years while we sort it out? We could do it right here and now. 

Let us look at the scale of the problem. The Blaxell report makes chilling reading. There is a cultural problem 
when it comes to the reporting of child sexual abuse. Indeed, one could go further than that and say that abuse of 
children, whether it is sexual, physical, emotional or neglect, is a cultural problem. We know from what 
Peter Blaxell said that children did indeed try to report the abuse many times over the course of many years and 
that some people who held positions of power within the community where the abuse was being reported simply 
ignored the reports they received. These are people who, I want to say—I cannot imagine anybody in this 
chamber would disagree with me—should have known better. They should have known that they were obliged 
morally to take some form of action and not to say that this cannot be happening and it is the result of a fanciful 
childish imagination. If that had happened, a great deal of damage might have been prevented.  

We know from the work being done by the Commissioner for Children and Young People that in  
2011–12—I dare say this is also reflected in the latest annual report, but I received a copy of that only today so 
I do not have the latest reference—13 745 notifications of abuse or neglect of a child or young person were 
received by the relevant authorities in WA. That is an absolute minimum figure and is likely to be seriously 
under-reported, because the data collected by the commissioner is based only on notifications to the departments 
responsible for child protection. If notifications are made to other departments or other organisations, such as 
police or to non-government organisations, they are not included in that figure. We have thousands of reports 
every year that need to be investigated. I put it to honourable members that we know from the work of the 
commissioner over the years that her office has been working that it is a very effective interface with children 
and young people right across the length and breadth of this state; it has contact with literally thousands and 
thousands of young people during the course of the year. During question time I was quickly flicking through the 
most recent annual report, which contains a range of programs and reports that the commission has underway at 
any one time. The office of the commissioner is clearly very well placed to be established as a focal point for 
concerns about child sexual abuse. It most definitely is a child-friendly organisation, and it has a presence now, 
because of this admirable work it has been doing amongst our community in Western Australia for some years; it 
has a very real tangible presence in schools and community organisations everywhere in this state. The 
commission is ideally placed to carry out this function. I say again that if it is not to be the office of the 
Commissioner for Children and Young People, it needs to be somewhere else.  

Unfortunately, because of the way this statutory review has been presented to this Parliament, it seems that we 
might have been effectively silenced on this matter for at least the next two years, if not much longer. I know 
that the Attorney General has invited responses to the recommendations of that statutory review, and I dare say 
that the government will be hearing from many quarters other than the standing committee about the inadequacy 
of this particular recommendation. It is absolutely unacceptable. I am very pleased that the annual report of the 
committee of which I am a member has made that point so forcefully in the chair’s foreword, and I recommend 
the report to honourable members.  

Hon NICK GOIRAN: I also rise to voice my support for the noting of this report by the Joint Standing 
Committee on the Commissioner for Children and Young People. It is the committee’s fourth report, being its 
annual report. If members care to note, at page 13 the committee advises this chamber and the other place as 
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well, being a joint standing committee, that it has tabled three reports during the past 12 months. The first report 
was its annual report for the previous reporting period. The second report was very important, in effect, the one 
which Hon Sally Talbot has spent the majority of her time speaking to this afternoon; and very well I might add, 
and I add my voice to her concerns and find it difficult to disagree with anything she has said on that important 
issue this afternoon.  

I suspect, Madam Chair, that had Hon Sally Talbot had more time available to her, she would have been able to 
speak to the third report that was tabled by the joint standing committee during the reporting period, being the 
Commissioner for Children and Young People’s 2013 report on the sexualisation of children. That was tabled in 
this chamber on 26 June this year. At the time that this chamber considered that report, the committee’s third 
report, we did not have the government’s response. There is an issue with that and our capacity or, potentially, 
lack of capacity in this chamber at the moment due to the speed at which we consider committee reports and our 
inability to consider them at the same time as government responses. I hope that one day a creative solution will 
be found to that problem.  

This seems like an opportune time to make some brief remarks on the government’s response to that third report 
by the joint standing committee. Time does not allow for a detailed consideration of that, so I will speak to only 
one of the 14 proposals put forward by the Joint Standing Committee on the Commissioner for Children and 
Young People. There is a six-page government response to the 14 proposals, and I hope that in due course the 
joint standing committee might provide some advice to the chamber about the adequacy of the government’s 
response to those 14 proposals. But since I have the call for the time being, I want to draw members’ attention to 
one of the proposals—all 14 are important—and I suspect some members might find the government response 
underwhelming, but let us look at proposal 11. The Commissioner for Children and Young People determined 
that it was sufficiently important for her to make a recommendation in this very detailed and important report 
that consideration be given to whether section 192 of the Children and Community Services Act 2004 could be 
amended or a new provision enacted to create an offence for using children and young people in sexually 
provocative advertising.  

This is a substantial part of the commissioner’s report. In summary, she has said that consideration should be 
given around section 192 of that act. I have pursued this matter since the tabling of report in June. In effect, 
I have been told that the current provisions around section 192 are adequate. We have the Commissioner for 
Children and Young People drawing to our attention that she has a concern around the use of children in 
advertising, particularly sexually provocative advertising; she has identified that some work could be done 
around section 192, and the initial government response was that that section 192 was adequate. I turn to the 
government’s response to the committee’s third report dated 14 October 2014, which was only last week. It is 
indeed timely that we have the opportunity to consider this. At page 4 of that response, it reads — 

The Government is of the view a new offence is not warranted.  
The report goes on to provide some explanation. At the end in the final paragraph of that section it states — 

As such, the Children and Community Services Act 2004 already provides mechanisms for addressing 
situations where children are used in advertising that may be considered sexually provocative.  

That is the position now confirmed. The Commissioner for Children and Young People says that we have 
a problem here, so consideration needs to be given to section 192. The preliminary response is that there is no 
need because that provision is adequate. The formal response of last week is that there is definitely no need to 
consider anything because the mechanisms for addressing the situation are in the act. 

Members might be inclined to say, “That is the end of that; the Commissioner for Children and Young people 
has got it wrong and everything is well when it comes to the issue of children being used in sexually provocative 
advertising—all is well in the state of Western Australia.” I would like to draw members’ attention to the answer 
I was given to a question on notice that I asked on 9 September 2014. As it happens, the answer was provided on 
15 October 2014, exactly one day after the government’s response on this matter. My question was — 

Further to the Minister’s remarks on 13 August 2014 in reference to the now former Commissioner for 
Children and Young People’s Proposal 11 in the Sexualisation of Children report, I ask for each 
calendar (or alternatively financial) year since the enactment of section 192 of the Children and 
Community Services Act 2004, what were the number of: 
(a) complaints received; 
(b) prosecutions launched; and 
(c) convictions obtained? 

The answer indicates that in 2008, five notifications were provided; in 2009, one; in 2010, nil; 2011, one; 2012, 
nil; 2013, nil; and in 2014, until 15 September, there were nil. How many prosecutions were launched and 
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convictions found for all those? There were nil. Notwithstanding the suggestion that all is well with section 192, 
the statistics suggest otherwise because in 2008, the very first opportunity people had to make a complaint on 
this matter, five complaints were lodged. That resulted in zero prosecutions and, quite obviously, zero 
convictions. One can only conclude that the public were exasperated by the fact that if one makes a complaint, 
nothing happens with it. It is therefore no wonder that in the preceding six years, there have been only two 
complaints and, indeed, in the last three years, none. Why therefore would people bother? Anyone who puts in 
a complaint about children being involved in sexually provocative advertising, will be talking to a massive brick 
wall that will do absolutely nothing. 

With the greatest respect to all involved in this matter, I urge reconsideration of this proposal by the former 
Commissioner for Children and Young People. I am happy to make myself available to assist in any way I can. 
I imagine that the Acting Commissioner for Children and Young People, although not the author of the report in 
question, will have an interest in this matter. I hope that the joint standing committee shares my passion for this 
matter and will pursue it with some vigour, because it is not acceptable to me for a proposal by the learned 
Commissioner for Children and Young People — 

[Member’s time extended.] 

Hon NICK GOIRAN: It is not acceptable that the former commissioner could give weight and consideration to 
this matter and for the response to be that all is well, yet upon further investigation, the answers to the question 
on notice asked by an annoying member of the backbench of government suggests otherwise. As I have said 
before, it is a pain to be a pain, but this matter is very, very important. I remember raising a motion during 
private members’ business sometime back that addressed the wider issue of the sexualisation of children and 
there was quite obviously unanimous support from members in the chamber. Everyone who rose to their feet was 
in agreement that this is a significant issue of concern. I am grateful that the then Joint Standing Committee on 
the Commissioner for Children and Young People, of which I was a member at the time, thought it sufficiently 
important to refer the issue to the commissioner for examination. I am grateful that the former commissioner put 
in as much effort as she did. If the former commissioner—the independent advocate for children and young 
people—thinks it is important enough to put forward a proposal for our attention, the very least we can do is give 
it due consideration. I am going to say that it disappoints me that a response has come back that, in effect, all is 
well, a new offence is not warranted, the current mechanisms are good, while the statistics tell us exactly the 
opposite. 

It may be, charitably, that I have this entirely wrong. If that is possible, we have a lazy constituency in Western 
Australia who do not care about this matter, who are flippant about the issue of sexualisation of children—that is 
not the impression I get from my constituents, I might add—and who have not bothered to avail themselves of 
this complaint mechanism under section 192 of the act. People were very vigilant in 2008: five complaints were 
made and in the last three years people have got lazy and not done anything in that space. Even if that were the 
explanation, which I would find very hard to believe, we need to be provided with an explanation for why, in 
2008, five notifications were put forward and zero prosecutions were launched. In 2009 and 2011, one complaint 
was made and it resulted in no prosecutions. As I said, I can only conclude that people were exasperated by that, 
because it is an inconvenience on the part of most people to bother to put in a notification. We hear people ask 
all the time: what is the point; what can I do; I am only one person? When people bother to make a complaint or 
give notification, it ought to be considered seriously. That does not necessarily mean it will always result in 
a prosecution, of course, but it seems odd to me that no prosecutions were launched, so somewhere the system is 
broken. Either the adequacy of the section is in question or the information available to the general public on 
how they might make themselves available is inadequate. If the people are providing poor notifications, poor 
complaints or inadequate information, let us help them because clearly they have a desire to do something in that 
space. I do not think the response can be “We’ll do nothing; the status quo will remain.” I think something needs 
to be done. I am happy to participate in that and I certainly intend to pursue it with the conscientious ministers 
involved. 

Hon SUE ELLERY: I want to make a few comments on this report because the issues canvassed by 
Hon Sally Talbot and touched on at the beginning of Hon Nick Goiran’s comments need to be amplified to the 
extent that I am able to do so. It is astonishing that a parliamentary committee with oversight of the position of 
Commissioner for Children and Young People could find itself in a position in which it has had to make such 
a serious comment in its annual report. I refer to the delays in dealing with the statutory review into the 
Commissioner for Children and Young People Act 2006. The report tells us — 

This review had been completed by the Public Sector Commission and provided to the 
Attorney General in January 2013. The report of the review was not tabled until 20 August 2014. 
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However, there had been no response received from the government at the time of the tabling of the report of the 
review, and we are still, at the end of October, waiting for the government’s response to the review that was 
completed in January 2013. Therefore, the role of the commission, and certainly this government’s commitment 
to the role of the commission, have been called into question. We have had an acting commissioner in place 
since the first commissioner resigned the position, and that in itself sends a message. The fact that the position is 
not filled sends the message that the government does not take this position seriously. 

That is not at all a reflection upon the acting commissioner; I know her, and I have known her to be a fine public 
servant for a long time, but the act requires an independent commissioner to be permanently appointed to the 
position. That is what we need to do. If the government’s intention in not filling the position permanently and not 
responding to the statutory review of the act is to effectively starve out the position, to make the position 
worthless and to ensure that the commissioner is unable to speak without fear or favour, then it is going about it 
successfully and may well succeed. For example, staff who do not know what the future of the commission holds 
may well decide that they want to pursue jobs elsewhere; it really is an appalling way to manage a very 
important position. 

Part of the statutory functions of the commissioner are to monitor the way in which government agencies 
investigate or otherwise deal with complaints from children and young people; monitor trends in complaints; 
initiate and conduct inquiries into any matter affecting the wellbeing of children and young people; and monitor, 
review and make recommendations on laws, policies, programs and services affecting the wellbeing of children 
and young people. I suspect it is the last function that the Attorney General does not like, and I think that is why 
he is trying to whittle away the effectiveness of the commission by refusing to provide it with any of the 
certainty it needs to be able to do its job independently and properly. 

The creation of this position and the act took a long time to achieve, and I acknowledge that the previous 
Labor government took a long time to put the legislation through Parliament. There were many strong advocates 
for the legislation within our party, but one of the strongest advocates was former member of the 
Legislative Council Hon Barbara Scott. I expect she would be horrified at what this government is doing to this 
position, for which she fought so hard and, ultimately, successfully to get. I can understand why a government 
would be nervous about an independent advocate and an independent monitor of government agencies that deal 
with children, but history screams at us to have independent oversight of agencies that deal with children 
because of all the things we have seen in the Royal Commission into Institutional Responses to Child Sexual 
Abuse and the Blaxell inquiry into St Andrew’s Hostel and a number of other hostels in Western Australia. 
People are kidding themselves if they think that the things that are being dealt with by that royal commission, the 
events that were picked up by the Redress scheme put in place by the former Labor government and the things 
that were revealed in the Blaxell inquiry are all things that happened only in the distant past and are not 
happening now or do not have the potential to happen now. The one thing we should have learnt from all the 
evidence that has been provided to us—not only in this state and this country, but around the world—is that there 
must be a light shone upon the way institutions and agencies deal with children to protect them. Those who 
would seek to harm children in a variety of ways will use whatever means available to them to do so, including 
hiding information. That is why the government’s commitment to ensuring independent oversight is so 
important, and I urge the government in the strongest possible terms to make that commitment. Frankly, if 
I cannot convince the Attorney General—I am not able to convince him of very much—I urge other members of 
the government who I know to be supportive of the role of the Commissioner for Children and Young People to 
speak up in their party rooms or one-on-one with the Attorney General to raise this issue. It is just not good 
enough for it to take 19 months to table a report; we still do not have a response to that report, and we still have 
only an acting commissioner rather than a permanent one. That is just not good enough. 

It is beyond me as to how the government is getting away with this. I am deeply concerned, and I know that the 
oversight committee is concerned, about what this means for a range of work that one would have to assume 
cannot be pursued; the commission cannot set a five-year plan because it does not know how the government is 
going to respond to its statutory responsibilities. How can it plan for the future and carry out the work that it 
needs to do if it does not know what the future holds? Why should staff think that they should stay with the 
commission when it does not have a permanent boss and there is uncertainty over the future of the act that 
governs it? The government is creating a situation in which the independent commission cannot be as successful 
as it might otherwise be because it has no certainty about its future. We have to assume that that is due to either 
laziness or incompetence, or is a result of a deliberate strategy to get rid of a voice that might be critical of the 
government from time to time. Frankly, it could be a combination of all three; it would not surprise me if there 
were a little of all three: incompetence, laziness, and “I don’t want an independent voice being critical of 
government policies and laws”. This is not good enough, and we owe the children of Western Australia a lot 
more. 
Question put and passed. 
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